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Appendix Table A.1. Summary Statistics for All Variables

Variable Mean Standard Minimum Maximum
deviation
Dependent variables
Win rates (all cases) 0.621 0.485 0 1
Relative awards 0.376 0.382 0 1
(meritorious only)
Absolute awards 190.657 757.905 0 20411.12
(meritorious only)
Independent variables (all regressions)
Employee is represented 0.824 0.381 0 1
Employer is represented 0.968 0.176 0 1
Repeat employer 15.729 28.229 1 165
Repeat arbitrator 1.747 1.561 1 17
Repeat employer— 0.025 0.157 0 1
arbitrator pairing
Male arbitrator 0.833 0.373 0 1
Arbitrator is lawyer 0.650 0.477 0 1
Male employee 0.850 0.357 0 1
Non-statutory allegation 0.814 0.389 0 1
Statutory allegation 0.053 0.224 0 1
(non-discrimination)
Statutory allegation 0.133 0.340 0 1
(discrimination)
Amount claimed 2276.661 10681.11 0.001 309038.9
(deflated)
Number of hearing 7.155 10.276 0 201
sessions
Punitive claim 0.252 0.434 0 1
Full or partial settlement 0.075 0.264 0 1
recorded by arbitrator
Any arbitrator dissent 0.036 0.186 0 1
Arizona 0.013 0.114 0 1
Arkansas 0.003 0.052 0 1
California 0.113 0.316 0 1
Colorado 0.019 0.136 0 1
Connecticut 0.002 0.039 0 1
District of Columbia 0.010 0.101 0 1
Florida 0.089 0.284 0 1




Georgia 0.017 0.128 0
Hawaii 0.002 0.039 0
Illinois 0.047 0.212 0
Indiana 0.003 0.052 0
Iowa 0.002 0.039 0
Kentucky 0.005 0.068 0
Louisiana 0.006 0.078 0
Maryland 0.005 0.068 0
Massachusetts 0.033 0.178 0
Michigan 0.018 0.132 0
Minnesota 0.015 0.123 0
Mississippi 0.001 0.028 0
Missouri 0.013 0.112 0
Nebraska 0.003 0.052 0
Nevada 0.004 0.062 0
New Jersey 0.008 0.087 0
New Mexico 0.002 0.048 0
New York 0.349 0.477 0
North Carolina 0.014 0.117 0
Ohio 0.019 0.137 0
Oklahoma 0.008 0.087 0
Oregon 0.005 0.071 0
Pennsylvania 0.031 0.173 0
Phone 0.074 0.261 0
Tennessee 0.010 0.098 0
Texas 0.042 0.201 0
Utah 0.003 0.052 0
Virginia 0.007 0.081 0
Washington 0.006 0.076 0
Wisconsin 0.004 0.062 0

1991 or earlier 0.022 0.147 0

1992 0.031 0.174 0

1993 0.054 0.227 0

1994 0.067 0.249 0

1995 0.078 0.268 0

1996 0.064 0.244 0




1997 0.070 0.255 0 1
1998 0.058 0.234 0 1
1999 0.053 0.224 0 1
2000 0.058 0.233 0 1
2001 0.069 0.253 0 1
2002 0.076 0.266 0 1
2003 0.073 0.260 0 1
2004 0.062 0.242 0 1
2005 0.062 0.240 0 1
2006 0.050 0.217 0 1
2007 0.022 0.148 0 1
Additional independent variables (attorney subset only)

Employee (EE) attorney 161.920 7.020 145 173
education (LSAT)

Employer (ER) attorney 162.865 6.743 145 173
education (LSAT)

EE attorney is a 0.487 0.500 0 1
specialist

ER attorney is a 0.498 0.500 0 1
specialist

EE attorney experience 2.367 4.273 1 26.5
(between)

EE attorney experience 0 2.677 -25.5 25.5
(within)

ER attorney experience 2.057 1.905 1 10
(between)

ER attorney experience 0 1.391 -9 9
(within)

EE attorney—arbitrator 0.016 0.160 0 2
repeat pairing

ER attorney—arbitrator 0.008 1.113 0 2
repeat pairing

EE-attorney repeat 0.014 0.116 0 1
pairing

ER-attorney repeat 0.332 0.471 0 1
pairing




Male EE attorney 0.906 0.292

Male ER attorney 0.782 0.413

EE attorney is a sole 0.336 0.472
practitioner

ER attorney is a sole 0.136 0.343
practitioner

ER attorney is in-house 0.266 0.442
counsel

Request for EE record 0.127 0.333
expungement

Motion to dismiss 0.135 0.342

Motion for summary 0.031 0.173

judgement




Appendix Table A.2. Summary Statistics by Representation (Excluding Year/Location)

Variable No EE attorney but | ER attorney but Both have
attorneys no ER attorney | no EE attorney attorneys
Mean Mean Mean Mean
(S.D.) (S.D.) (§.D.) (S.D.)
Dependent variables
Win rates (all cases) 0.679 0.933 0.531 0.633
(0.471) (0.254) (0.500) (0.482)
Relative awards 0.753 0.757 0.481 0.340
(meritorious only) (0.378) (0.388) (0.400) (0.366)
Absolute awards 32.707 74.167 14.968 225.680
(meritorious only) (100.028) (147.911) (55.306) (828.424)
Independent variables (all regressions)
Repeat employer 4.962 4.400 11.523 16.968
(19.914) (11.793) (24.092) (29.134)
Repeat arbitrator 1.453 1.933 1.664 1.767
(1.234) (1.964) (1.400) (1.591)
Repeat employer— 0.038 0.033 0.025 0.025
arbitrator pairing (0.192) (0.183) (0.155) (0.157)
Male arbitrator 0.868 0.767 0.812 0.837
(0.342) (0.430) (0.391) (0.370)
Arbitrator is lawyer 0.547 0.567 0.585 0.666
(0.503) (0.504) (0.493) (0.472)
Male employee 0.754 0.900 0.869 0.848
(0.434) (0.305) (0.338) (0.359)
Non-statutory allegation 1.000 0.933 0.881 0.794
(0.000) (0.254) (0.324) (0.404)
Statutory allegation — — 0.022 0.061
(non-discrimination) (0.148) (0.240)
Statutory allegation — 0.067 0.096 0.145
(discrimination) (0.254) (0.295) (0.352)
Amount claimed 248.482 304.898 845.648 2630.481
(deflated) (1142.945) (1089.179) (3473.446) (11724.28)
Number of hearing 2.057 4.300 2.363 8.244
sessions (4.267) (17.076) (5.296) (10.670)
Punitive claim 0.132 0.667 0.299 0.248
(0.342) (0.254) (0.458) (0.432)
Full or partial settlement 0.019 0.133 0.469 0.081
recorded by arbitrator (0.137) (0.346) (0.212) (0.273)
Any arbitrator dissent 0.038 0.033 0.010 0.041
(0.192) (0.183) (0.099) (0.198)

Notes: EE, employee; ER, employer; S.D., standard deviation.




Appendix Figure A.1. Variations in Attorney Skill, Specialization, Gender, and Employment by Time (1991-2006)

Mean Attorney LSAT Scores

<
© A
(32}
3 A
%
&
®
Q
=
G
o
3 4
T T T T T T T T T T T T
1991 1994 1997 2000 2003 2006
Year Filed
Fit Line - EE Attys EE Attys
----------- Fit Line - ER Attys 4 ER Attys
Female Attorneys
o | A
® A
AT
ol T
ol A A - A
A A
"""""""""" A
& A A

Percent Female Attorneys
15

10

0 4
T T T T T T T T T T T
1991 1994 1997 2000 2003 2006
Year Filed
Fit Line - EE Attys EE Attys
----------- Fit Line - ER Attys 4 ER Attys

Percent Employment Law Specialization

Percent Sole Practitioner Attorneys

70
|

60

50

Attorney Employment Law Specialization

o |
<
A
o |
[5p)
T T T T T T T T T T T T
1991 1994 1997 2000 2003 2006
Year Filed
Fit Line - EE Attys EE Attys
----------- Fit Line - ER Attys 4 ER Attys
Sole Practitioner Attorneys
24
S \
<
A
...... ‘.“...- . \
ol ATl
S A R a
A 4 T A
A Tl
Al 4 a
o 4
T T T T T T T T T T T
1991 1994 1997 000 2003 2006
Year Filed
Fit Line - EE Attys EE Attys
----------- FitLine - ER Attys 4 ER Attys

Notes: Although the empirical analysis includes awards decided for claims filed prior to 1991 and later than 2006, I constrain the longitudinal
figures to 1991-2006 filings because this time frame gives the most complete picture of year-by-year changes within the FINRA system.



Full Regression Models for Table 1 (Final Columns for Win Rates)

(Standard error adjusted for 907 clusters in
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VA | 3.303296 1.617916 2.04 0.041 .642061 5.964531
WA | 3.544808 1.595578 2.22 0.026 .9203157 6.1693
WI | 1.931534 1.714758 1.13 0.260 -.8889908 4.75206
|
Year filed
1991 | .2033195 .3480179 0.58 0.559 -.3691191 .7757581
1992 | .2180826 .4213377 0.52 0.605 -.4749562 .9111215
1993 | -.307413 .3252318 -0.95 0.345 -.8423717 .2275458
1994 | .0480083 .3556156 0.14 0.893 -.5369274 .6329439
1995 | .1036715 .3603875 0.29 0.774 -.4891131 .6964561
1996 | .4693643 .3727841 1.26 0.208 -.1438111 1.08254
1997 | -.0621882 .3419011 -0.18 0.856 -.6245655 .500189
1998 | .2892524 .3582853 0.81 0.419 -.3000744 .8785792
1999 | .4420871 .3521769 1.26 0.209 -.1371924 1.021366
2000 | .2865126 .3316331 0.86 0.388 -.2589753 .8320005
2001 | .1213465 .3282951 0.37 0.712 -.4186509 .661344
2002 | .1802758 .3448458 0.52 0.601 -.3869451 .7474966
2003 | -.0795679 .3537196 -0.22 0.822 -.6613848 .502249
2004 | .1998533 .3318171 0.60 0.547 -.3459373 .7456439
2005 | .1770426 .3310141 0.53 0.593 -.3674271 .7215124
2006 | .085912 .3464394 0.25 0.804 -.4839301 .655754
2007 | .1194546 .4464812 0.27 0.789 -.6149417 .8538508
|

Constant |  -2.960756 1.59495 -1.86 0.063 -5.584215 -.3372963

Notes: EE, employee; ER, employer.
*#*Statistically significant variables are highlighted in yellow (p < .05 or lower).



Full Regression Models for Table 4 (Win Rates)

Logistic regression
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Notes: EE, employee; ER, employer.
*#*Statistically significant variables are highlighted in yellow (p < .10 or lower).



