Must always be documented, with
evidence and reasoning

Major decision, often not easily
reversed

There is time for assessment over
time by many people

Often as part of the management of
risk assciated with patient behaviour

Will arise naturally if a shared
decision-making process is used

Only this person will know the relevant

Capacity present, but may
require time and support

Capacity uncertain, and a major
decision is needed

Capacity lost, but will recover before
major decision needed

Capacity lost, unlikely to recover
before a major decision is needed
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Capacity should always be
considered as an integral part
of shared decision-making

Detalled assessments should
be reserved for specific
situations

Mis-match between stated
Intention when assessed and
actual decisions in reality

Disagreement between
experienced assessors - Iin
uncertain cases especially

Interface between Mental
Capacity Act and Mental
Health Act

Widespread failure to
respect the Mental Capacity
Act

Should be integrated into all
decision making with a
patient

Is the responsibility of the
person proposing to undertake
a healthcare action (e.qg.
operation)

Patients will fall into one of four
categories

The decision-specific nature of

capacity makes standardised

assessment impossible

Hence one cannot screen for
capacity

An overview of the assessment of
Mental Capacity in clinical practice

Suggested solutions

Many challenges

Assessing capacity in
clinical practice

Formal testing of

capacity

Figure one

Mental capacity in
clinical practice

(C) Derick
Wade 2019

Start here, and
work around
clockwise.

Why Is assessing mental
capacity important?

The Mental Capacity Act

2005 defines criteria for
diagnosing loss of capacity

Features of Mental
Capacity to make
healthcare decisions

A patient must give informed
consent to any healthcare act;
which requires the capacity to
do so.

Without consent to act, a
healthcare professional places
herself and her employer at
risk

Lack of adequate mental
capacity is common in
healthcare

Reported figures vary from 25% to
/5% of patients in different setting

A substantial proportion of
people lacking capacity are not
recognised as lacking capacity

Possibly up to 60%

An impairment of, or a
disturbance in the functioning
of, the mind or brain.

This will determine prognosis and
reversibility

Understanding the relevant information

Remembering it long enough to use

The absence of one or more of
four abilities

Using or weighing the information in
the decision-making process

Communicating the decision

It must be considered In

_ - o And the particular facts relevant
relation to the specific decision

to that decision for the patient

It should be presumed (nhot
assumed) unless found to be
lacking

The decision made - either way

Personal characteristics or behaviours

It must not be judged by of the patient

The disease

The patient must be given all
the time and support needed
to maximise capacity

It may fluctuate, and vary over time

It is not categorical
The extent of capacity may range

from complete, to totally absent

Consequences cover many different
aspects of a patient's life

Major healthcare decisions are Uncertainties in likelihood of each
complex outcome is always present

Quantification of each potential
outcome is also uncertain
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